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आदेश /O R D E R 
 
PER  DUVVURU RL REDDY, JUDICIAL MEMBER:   
  

This appeal filed by the Revenue is directed against the order of the 

Commissioner of Income Tax (Appeals) 14, Chennai dated 26.03.2018 

relevant to the assessment year 2012-13. In this appeal, besides challenging 

condonation of delay, the Revenue also challenged that the ld. CIT(A) has 

erred in deleting the addition of long term capital gains. 

 
2.  Brief facts of the case are that the assessee along with 63 others sold 

the property at Door No. 71, LB Road, Thiruvanmiyur, Chennai for a total 

consideration of ₹.32 crores. The guideline value for the property as 
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mentioned in the sale deed was ₹.100.04 crores. As there was escapement 

of income, notice under section 148 of the Act was issued. In response to 

the notice, the assessee submitted return of income on 03.07.2015, wherein 

he had admitted the sale consideration at ₹.1,16,42,295/- being his share 

along with his minor share of LTCG from the sale of above property. The 

Assessing Officer observed that as per the provisions of section 50C of the 

Act, when the admitted sale consideration is less than the guideline value of 

the property adopted by the Stamp Value Authority, guideline value of the 

property is to be adopted as the sale consideration for the purpose of 

computing long term capital gain. As there was wide variation between the 

sale value and guideline value, the case was referred to Valuation Cell for 

valuation of the property on 08.03.2016. Pending receipt of valuation report, 

the Assessing Officer adopted the 50C guideline value as sale consideration 

for working out the long term capital gain and determined the long term 

capital gain of both the assessee as well as his minor at ₹.62,83,382.42 and 

brought to tax.  

 
3.  The assessee carried the matter in appeal before the ld. CIT(A). After 

considering the submissions of the assessee and facts of the case and by 

accepting the long term capital gains declared by the assessee in the return 

of income, the ld. CIT(A) deleted the addition.  
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4.  Aggrieved, the Revenue is in appeal before the Tribunal. By referring 

to the grounds of appeal, the ld. DR submitted that the ld. CIT(A) wrongly 

assumed the sale consideration returned by the assessee at ₹.52.66 crores, 

whereas, it was only ₹.32 crores as mentioned in the sale deed dated 

07.10.2011 and therefore, wrongly concluded that the valuation adopted by 

the DVO of ₹.48.91 crores was less than the sale consideration returned by 

the assessee. Since the DVO value of ₹.48.91 crores is more than the sale 

consideration of ₹.32 crores shown in the sale deed, the ld. DR has pleaded 

that the order of the ld. CIT(A) should be set aside and directed the 

Assessing Officer to adopted the DVO value and sale consideration and re-

compute the long term capital gain. Despite service of notice, RPAD on 

record, none appeared on behalf of the assessee. Hence, we proceed to 

decide the appeal on merits after hearing the ld. DR.  

 
5.  We have heard the ld. DR, perused the materials available on record 

and gone through the orders of authorities below. As has been emanating 

from the appellate order, the aforesaid land was sold by the descendants/ 

legal heirs of Late Dr. T. Kuppusamy Naicker by a sale deed dated 

07.10.2011 to M/s Pee Dee Land Holding Pvt. Ltd. The total sale 

consideration as per the sale deed was ₹.52.66 crores. After claiming a 

deduction of ₹. 20.78 crores for settlement of encroachers, advocates, 

agents etc., totalling 64 persons, the land owner admitted to have received a 
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net sale consideration of ₹. 31.88 crores and offered Long Term Capital 

Gain as per their individual share in the said property. In the assessment 

order, the Assessing officer adopted guideline value of the land at ₹.100.04 

crores and assessed Long Term Capital Gain under section 50C of the Act. 

Although the property was referred by the Assessing Officer to the valuation 

cell, the valuation report was awaited at the time of completion of 

assessment. Subsequent to the assessment, the District Valuation Officer 

(DVO) forwarded the valuation report dated 02.11.2017 estimating the Fair 

Market Value (FMV) on the date of sale at ₹. 48.99 Crores. The DVO’s 

report was forwarded to the Assessing Officer for comments. In his remand 

report, the Addl. CIT has concluded to adopt the DVO value as fair market 

value instead of adopting guideline value fixed by the Assessing Officer 

under section 50C of the Act for determining the long term capital gains.  

 
5.1 In the assessment order, the Assessing Officer adopted guideline 

value of the property at ₹.100.04 crores and assessed the long term capital 

gain under section 50C of the Act pending receipt of DVO value. Before the 

ld. CIT(A), the assessee has raised a specific ground that the Assessing 

Officer should take the value fixed by the Valuation Cell of IT Department 

and rework the long term capital gain of the co-owners. However, we find 

that the ld. CIT(A) has erroneously taken the sale consideration at ₹.52.66 

crores and wrongly concluded that the valuation adopted by the DVO of 
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₹.48.99 cores was less than the sale consideration returned by the assessee 

and accordingly directed to accept the returned income. Since the DVO 

value of ₹.48.99 crores is more than the sale consideration of ₹.32 crores, 

we set aside the order of the ld. CIT(A) and direct the Assessing Officer to 

adopt the DVO value of ₹.48.99 crores as sale consideration for the purpose 

of computation of long term capital gain. Thus, the ground raised by the 

Revenue is allowed.  

 
6.  In the grounds of appeal, the Revenue has challenged with regard to 

the condonation of delay in filing the appeal by the assessee of 275 days 

without passing a speaking order. However, during the course of hearing, 

the ld. DR has not advanced any argument on this issue and accordingly, 

the ground raised by the Revenue is dismissed as not pressed.  

 
7.  In the result, the appeal filed by the Revenue is partly allowed. 

  Order pronounced on the 31st October, 2018 at Chennai. 

 
 

Sd/- Sd/- 
(ABRAHAM P. GEORGE) 
ACCOUNTANT MEMBER 

(DUVVURU RL REDDY) 
JUDICIAL MEMBER 

 
Chennai, Dated, the 31.10.2018 

Vm/- 
आदेश की Ůितिलिप अŤेिषत/Copy to:  1. अपीलाथŎ/Appellant, 2.ŮȑथŎ/ 
Respondent, 3. आयकर आयुƅ (अपील)/CIT(A), 4. आयकर आयुƅ/CIT, 
5. िवभागीय Ůितिनिध/DR & 6. गाडŊ फाईल/GF. 


